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ANNEX |

In Annex Il to Directive 2014/65/EU, section 11.1 is amended as follows:

1)

()

(3)

the fourth subparagraph is replaced by the following:

‘The fitness test applied to managers and directors of entities authorised under the
present Directive or other EU Directives in the financial field could be regarded as an
example of the assessment of expertise and knowledge. In the case of small entities,
the person subject to that assessment shall be the person authorised to carry out
transactions on behalf of the entity.’;

subparagraph 5 is amended as follows:
(1) the second and third indents are replaced by the following:

‘- the size of the client’s financial instrument portfolio, defined as including cash
deposits and financial instruments exceeds EUR 250 000 on average during the last 3
years,’;

- the client works or has worked in the financial sector or undertaken capital
market activities requiring to buy and sell financial instruments and/or to
manage a portfolio  of financial instruments for at least one year in a professional
position, which requires knowledge of the transactions or services envisaged.’;

(2)  the following indent is added:

‘ - the client can provide the firm with proof of a recognised education or
training that  evidences his/her understanding of the relevant transactions or services
envisaged and his/her ability to evaluate adequately the risks.’;

the following subparagraphs are added:

‘Where the client is a legal entity, as a minimum, two of the following criteria shall be
met:

- balance sheet total: EUR 10 000 000
- net turnover: EUR 20 000 000
- own funds: EUR 1 000 000

The investment firm shall assess that the legal representative of that legal entity or the
person responsible for the investment transactions on behalf of that legal entity,
understands the relevant transactions or services envisaged, is capable of making
investment decisions in line with the legal entity’s objectives, needs and financial
capacity and is able to evaluate adequately the risks.’.
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