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Technical working document  

produced in connection with ECB Opinion CON/2022/41  

on a proposal for a regulation establishing the Authority for Anti-Money Laundering and Countering 

the Financing of Terrorism (‘AMLAR’) 

Drafting proposals 

 

Text proposed by the Commission 

 

Amendments proposed by the ECB
2

 

 

Amendment 1  

Citations of AMLAR 

‘THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of 

the European Union, and in particular Article 114 

thereof, 

Having regard to the proposal from the European 

Commission, 

After transmission of the draft legislative act to the 

national parliaments, 

Having regard to the opinion of the European 

Economic and Social Committee1, 

Having regard to the opinion of the European Data 

Protection Supervisor2, 

Acting in accordance with the ordinary legislative 

procedure,’ 

 

‘THE EUROPEAN PARLIAMENT AND THE 

COUNCIL OF THE EUROPEAN UNION, 

Having regard to the Treaty on the Functioning of 

the European Union, and in particular Article 114 

thereof, 

Having regard to the proposal from the European 

Commission, 

After transmission of the draft legislative act to the 

national parliaments, 

Having regard to the opinion of the European 

Central Bank*, 

Having regard to the opinion of the European 

Economic and Social Committee1, 

Having regard to the opinion of the European Data 

Protection Supervisor2, 

Acting in accordance with the ordinary legislative 

procedure,’ 

* OJ C ..., ..., p. .... 

Explanation 

The citations of AMLAR should reflect the ECB’s right to be consulted on AMLAR pursuant to 

Articles 127(4) and 282(5) of the Treaty on the Functioning of the European Union. The ECB’s 

                                                 
1  This technical working document is produced in English only and communicated to the consulting Union institution(s) 

after adoption of the opinion. It is also published on EUR-Lex alongside the opinion itself. 
2  Bold in the body of the text indicates where the ECB proposes inserting new text. Strikethrough in the body of the text 

indicates where the ECB proposes deleting text. 
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competence to deliver an opinion results from the ECB’s tasks concerning the prudential supervision of 

credit institutions pursuant to Article 127(6) TFEU, which are impacted by the establishment of the 

Authority for Anti-Money Laundering and Countering the Financing of Terrorism (AMLA). 

 

Amendment 2  

Article 11(1) of AMLAR 

‘The Authority shall establish and keep up to date a 

central database of information collected pursuant 

to paragraph 2. The Authority shall analyse the 

information received and ensure that it is made 

available to supervisory authorities on a need-to-

know and confidential basis. The Authority may 

share the results of its analysis on its own initiative 

with supervisory authorities for the purposes of 

facilitating their supervisory activities.’ 

 

‘The Authority shall establish and keep up to date a 

central database of information collected pursuant 

to paragraph 2. The Authority shall analyse the 

information received and ensure that it is made 

available to supervisory authorities and non-

AML/CFT authorities on a need-to-know and 

confidential basis. The Authority may shall share 

the results of its analysis on its own initiative with 

supervisory authorities and, where relevant, non-

AML/CFT authorities, for the purposes of 

facilitating their supervisory activities.’ 

Explanation 

Article 11 of AMLAR should be amended to ensure that AMLA provides information on its own initiative 

both to AML/CFT and non-AML/CFT supervisors. If a supervisor is unaware of the existence of the 

relevant information, it will not be in a position to request such information under Article 11(4) of AMLAR. 

See paragraph 3.3 of the ECB Opinion. 

 

Amendment 3  

Article 11(2)(d) of AMLAR 

‘(d) any advice provided to other national 

authorities in relation to authorisation procedures, 

withdrawal of authorisation procedures, and fit and 

proper assessments of shareholders or members 

of the management body of individual obliged 

entities;’ 

‘(d) any advice provided to other national 

authorities in relation to authorisation procedures, 

withdrawal of authorisation procedures, and fit and 

proper assessments of shareholders or members 

of the management body of individual obliged 

entities;’ 

Explanation 

The word ‘national’ should be deleted from Article 11(2)(d) of AMLAR, as AML/CFT supervisors will 

provide information in this respect not only to national authorities, but also to the ECB, in accordance with 

Article 117(5) of Directive 2013/36/EU and Article 48(1) of the proposed directive on the mechanisms to 



 

 

Text proposed by the Commission 

 

Amendments proposed by the ECB
2

 

 

be put in place by the Member States for the prevention of the use of the financial system for the 

purposes of money laundering or terrorist financing (AMLD6). See paragraph 3.5 of the ECB Opinion. 

 

Amendment 4  

Article 12(1) of AMLAR 

‘For the purposes of carrying out the tasks listed in 

Article 5(2), the Authority shall carry out a periodic 

assessment of the following obliged entities, based 

on criteria and following the process specified in 

paragraphs 2 to 6 of this Article and in Article 13: 

 

(a) credit institutions that are established in at 

least seven Member States, including the 

Member State of establishment and the 

Member States where they are operating via 

subsidiaries or branches; 

 

(b) other financial institutions that operate in at 

least ten Member States, including the 

Member State of establishment, another 

Member State where they are operating via 

a subsidiary or a branch, and all other 

Member States where they are operating by 

means of direct provision of services or via a 

network of representative agents.’ 

 

‘For the purposes of carrying out the tasks listed in 

Article 5(2), the Authority shall carry out a periodic 

assessment of the following obliged entities, based 

on criteria and following the process specified in 

paragraphs 2 to 6 of this Article and in Article 13: 

 

(c) credit institutions that are established in at 

least seven Member States, including the 

Member State of establishment and the 

Member States where they are operating via 

subsidiaries or branches; 

 

(d) other financial institutions that operate in at 

least ten Member States, including the 

Member State of establishment, another 

Member State where they are operating via 

a subsidiary or a branch, and all other 

Member States where they are operating by 

means of direct provision of services or via a 

network of representative agents. 

The Authority shall keep the relevant prudential 

supervisory authorities informed of the 

assessments of obliged entities within their 

supervisory remits.’ 

Explanation 

Publication of the list of the selected obliged entities, as is envisaged in Article 13(2) of AMLAR, would be 

equivalent to indirectly making public the high money laundering/terrorist financing risk status of the 

selected supervised entities. As this could have a negative impact on the reputational risk of the 

supervised entities concerned, AMLA should keep the prudential supervisory authorities informed of the 

assessments. See paragraph 2.2 of the ECB Opinion. 
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Amendment 5  

Article 30(4) and (5) of AMLAR 

‘4. Where the financial supervisor concerned does 

not comply with the request referred to in 

paragraph 2 and does not inform the Authority of 

the steps it has taken or intends to take to comply 

with the request within ten days from the day of the 

notification of the request, the Authority may 

request the Commission to grant permission to 

transfer the relevant tasks and powers referred to 

in Article 5(2) and Article 6(1) related to direct 

supervision of the non-selected obliged entity from 

the financial supervisor concerned to the Authority. 

 

 

5. The request from the Authority shall contain: 

 

(a) a description of the material breaches of the 

directly applicable requirements by an 

identified non-selected obliged entity and a 

justification that such breaches fall within the 

scope of competence of the Authority, 

pursuant to paragraph 2; 

 

(b) a justification why the request to the financial 

supervisor referred to in paragraph 2 did not 

result in any action taken within the time-limit 

set in paragraph 3; 

 

(c) a time limit, which shall not exceed three 

years, for the requested transfer of the 

relevant tasks and powers; 

‘4. Where the financial supervisor concerned does 

not comply with the request referred to in 

paragraph 2 and does not inform the Authority of 

the steps it has taken or intends to take to comply 

with the request within ten days from the day of the 

notification of the request, or upon the request of 

a financial supervisor, the Authority may request 

the Commission to grant permission to transfer the 

relevant tasks and powers referred to in Article 5(2) 

and Article 6(1) related to direct supervision of the 

non-selected obliged entity from the financial 

supervisor concerned to the Authority. 

 

5. The request from the Authority shall contain: 

 

(a) a description of the material breaches of the 

directly applicable requirements by an 

identified non-selected obliged entity and a 

justification that such breaches fall within the 

scope of competence of the Authority, 

pursuant to paragraph 2; 

 

(b) a justification why the request to the financial 

supervisor referred to in paragraph 2 did not 

result in any action taken within the time-limit 

set in paragraph 3; 

 

(c) a time limit, which shall not exceed three 

years, for the requested transfer of the 

relevant tasks and powers; 
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(d) a description of the measures that the 

Authority intends to take in relation to the 

non-selected obliged entity upon the transfer 

of the relevant tasks and powers to address 

the material breaches referred to in 

paragraph 2.’ 

 

 

(d) a description of the measures that the 

Authority intends to take in relation to the 

non-selected obliged entity upon the transfer 

of the relevant tasks and powers to address 

the material breaches referred to in 

paragraph 2. 

 

Where the request of the Authority to the 

Commission is made upon the request of a 

financial supervisor referred to in paragraph 4, 

the request of the Authority to the Commission 

shall contain in derogation from the first 

subparagraph  

(a) a justification why the transfer of the 

relevant tasks and powers is necessary for 

consistent application of high supervisory 

standards under this Regulation, and  

(b) a time limit, which shall not exceed three 

years, for the requested transfer of the relevant 

tasks and powers.’ 

Explanation 

In clearly defined cases, AMLAR allows AMLA to request the Commission to authorise a transfer of 

supervisory powers over a non-selected obliged entity from a national financial AML/CFT supervisor to 

AMLA. AMLA is allowed to make such a request to the Commission only if the national AML/CFT 

supervisor does not comply with a request by AMLA to adopt a decision addressed to an obliged entity. 

Although there may be cases in practice where both the national AML/CFT supervisor and AMLA agree 

on a transfer of supervisory powers, AMLAR does not provide for a procedure for such transfer in the 

absence of the aforementioned non-compliance by the national AML/CFT supervisor. In this respect, 

both Regulation (EU) No 1024/2013 (in the case of the ECB) and Regulation (EU) No 806/2014 (in the 

case of the Single Resolution Board) allow for supervisory powers to be taken over also upon the request 

of the respective national authority. Such possibility should be made available also within the AML/CFT 

supervisory system for a period of up to three years. See paragraph 4.5 of the ECB Opinion. 
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Amendment 6  

Article 46(4) of AMLAR 

‘The General Board may decide to admit 

observers. In particular, the General Board in FIU 

composition shall admit as an observer a 

representative of OLAF, Europol, Eurojust and the 

EPPO to meetings when matters fall under their 

respective mandates. The General Board in 

supervisory composition shall admit a 

representative nominated by the Supervisory 

Board of the European Central Bank and a 

representative of each of the European 

Supervisory Authorities, where matters within the 

scope of their respective mandates are discussed.’ 

‘The General Board may decide to admit 

observers. In particular, the General Board in FIU 

composition shall admit as an observer a 

representative of OLAF, Europol, Eurojust and the 

EPPO to meetings when matters fall under their 

respective mandates. The General Board in 

supervisory composition shall admit a 

representative nominated by the Supervisory 

Board of the European Central Bank and a 

representative of each of the European 

Supervisory Authorities, where matters within the 

scope of their respective mandates are discussed.’ 

Explanation 

It is proposed that Article 46(4) of AMLAR should refer only to a representative of the ECB, and not to a 

representative nominated by the Supervisory Board of the ECB. The ECB acknowledges that the wording 

used in this provision is based on the wording already used in Article 9a(8) of  Regulation (EU) No 

1093/2010. However, the involvement of specific ECB bodies in the process of nominating ECB 

representatives is a matter of the powers of those bodies, determined in particular by the Treaties, the 

Statute of the ESCB and of the ECB and Regulation (EU) No 1024/2013, and a matter of the ECB’s 

internal organisation. It does not appear appropriate for  AMLAR to interfere in the internal organisation 

of the ECB by determining which ECB body should be responsible for the nomination of its 

representative. See paragraph 5.2 of the ECB Opinion. 

 

Amendment 7  

Article 77(1) of AMLAR 

‘The Authority shall establish and maintain a close 

cooperation with the European Banking Authority, 

the European Insurance and Occupational 

Pensions Authority and the European Securities 

and Markets Authority.’ 

 

‘The Authority shall establish and maintain a close 

cooperation with the European Banking Authority, 

the European Insurance and Occupational 

Pensions Authority and the European Securities 

and Markets Authority. Where relevant, the 

cooperation shall include collaboration in 

developing draft technical standards, 

guidelines or recommendations.’ 
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Explanation 

As there may be regulatory products, such as guidelines or technical standards that are addressed to or 

affect both AML/CFT supervisors and prudential supervisors or other authorities, it is important that 

AMLA cooperates with the European Banking Authority, the European Securities and Markets Authority 

and the European Insurance and Occupational Pensions Authority in the development of those 

regulatory products. The general cooperation requirement for AMLA to cooperate with the EBA should be 

amended to include a specific reference to cooperation in the development of such regulatory products, 

similar to the cooperation between AMLA and the European Data Protection Board, as proposed by the 

Commission. See paragraph 3.8 of the ECB Opinion. 

 

Amendment 8 

Article 78(1) of AMLAR 

‘1. Where necessary for the fulfilment of its tasks 

listed in Article 5, the Authority shall cooperate, as 

appropriate, with the non- AML/CFT authorities.’ 

‘Where necessary for the fulfilment of its tasks 

listed in Article 5, Within the boundaries of its 

mandate set out in this regulation, the Authority 

shall cooperate, as appropriate, with the non-

AML/CFT authorities.’ 

Explanation 

By definition, cooperation needs to consider the tasks of all participating authorities. Therefore, for 

example, Article 3(1) of Regulation (EU) No 1024/2013 requires the ECB to cooperate with the 

authorities which form part of the European System of Financial Supervision and Article 117(5) of 

Directive 2013/36/EU requires AML/CFT and prudential authorities to share information which is relevant 

for the tasks of the receiving authority, without considering whether such information sharing is also 

necessary for the fulfilment of the tasks of the authority which engages in the cooperation or provides the 

information. While in many cases such necessity can be identified, this is not always the case. It is 

therefore more appropriate to replace the reference to the tasks listed in Article 5 of AMLAR with a 

reference to the boundaries of AMLA’s mandate. This is to ensure that AMLA cannot be required to 

provide cooperation that goes beyond its mandate. See paragraph 3.2 of the ECB Opinion. 
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Amendment 9  

Article 78(3) of AMLAR 

‘The Authority shall ensure effective cooperation 

and information exchange between all financial 

supervisors in the AML/CFT supervisory system 

and the relevant non-AML/CFT authorities referred 

to in paragraph 1, including with regard to access 

to any information and data in central AML/CFT 

database referred to in Article 11.’ 

 

‘The Authority shall ensure effective cooperation 

and information exchange between all financial 

supervisors in the AML/CFT supervisory system, 

FIUs and the relevant non-AML/CFT authorities 

referred to in paragraph 1, including with regard to 

access to any information and data in central 

AML/CFT database referred to in Article 11. The 

Authority shall make proportionate and 

efficient use of available cooperation tools to 

minimise the impact on the resources of the 

authorities involved.’ 

Explanation 

Article 78(3) of AMLAR should be expanded also to include FIUs and non-financial AML/CFT 

supervisors. FIUs and prudential supervisors of credit institutions are already required to cooperate in 

accordance with Article 117(5) of Directive 2013/36/EU. As AMLA’s General Board includes also FIUs of 

all the Member States and AMLA is required to operate the FIU support and coordination mechanism 

(Articles 33 to 37 of  AMLAR), adding FIUs to the scope of Article 78(3) of AMLAR appears warranted. 

As regards non-financial AML/CFT supervisors, prudential supervisors may need to cooperate with them 

if non-financial obliged entities, for example crypto-asset service providers, form part of the same groups 

as credit or financial institutions.  

Further, a more widely accessible data hub could provide a valuable service in enhancing cooperation 

between prudential supervisors and the AML/CFT supervisory mechanism, for instance by leveraging 

digital solutions that are already available to EU supervisors (e.g. for cooperation between the Single 

Supervisory Mechanism and the Single Resolution Mechanism). This possibility would minimise the 

duplication and burden involved for AML/CFT supervisors in sharing the same information twice, both 

with the database under AMLAR and with the relevant prudential supervisors in accordance with 

Article 117(5) of Directive 2013/36/EU. A general duty should be added for AMLA to ensure a 

proportionate and efficient use of cooperation tools in order to minimise reporting burdens for authorities 

involved in the cooperation. 

See paragraphs 3.1, 3.4 and 3.7 of the ECB Opinion. 

 

 

 


